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Proposed changes to IT Act
unlikely to solve core issues
PEERZADA ABRAR
Bengaluru,3January

T hegovernment’smove toeffect
certain changes to the
Information Technology (IT)

Act in order to deal with online disin-
formation, fake news, and child
pornography is seen by experts as a
half-heartedandcosmeticapproach to
solve these issues.

“I believe a lot of work has to be
done. These (changes) are vague,
broad, andoverreaching. There areno
effective checks and balances,” said
Pavan Duggal, a top cyberlaw expert
and a Supreme Court (SC) lawyer.
“There’s aneed tohaveamoreholistic
andwell-thought-outmethod,”hesaid,
adding, “Rather than these cosmetic
cut-and-paste approaches” which, in
the long-term, will not benefit the
country.

The government has started a
process to amend Section 79 of the IT
Act, 2000. Experts say this will have a
huge impact on social media compa-
nies such as WhatsApp, Facebook,
Twitter, and Google, which have been
definedas ‘intermediaries’ thatuse the
internet toprovide services. For exam-
ple,whenrequiredby lawfulorder, ‘the
intermediary’ shall,within 72hours of
communication, provide information
or assistance related to the origin of
any content considered unlawful and
remove it.

But this would enable the govern-
ment toarm-twistonlybigplayers such
asWhatsApp. “Thepeoplewhoarecre-
ating or distributing content consid-
ered unlawful can switch to free and
open-source software-based encrypt-
edmessagingplatformssuchasSignal
and “the government won’t be able to
make those platforms comply,” said
Sunil Abraham, executive director at

the Centre for Internet & Society. He
saidgoingafter thesource -peoplewho
producechildpornographyanddistri-
butionhubs - ismore important rather
than breaking end-to-end encryption.

“There is aneed to setupan indige-
nous organisation in the country like
the UK-based Internet Watch
Foundation (IWF), which has a com-
prehensive database of India-specific
child sexual abuse imagesandvideos,”
said Abraham. IWF’s work focuses on
the removal of such data from the
internet.

“The proposed changes will create
moreconfusionthanprovidesolution,”
said SalmanWaris, managing partner
at Delhi-based specialist technology
law firm TechLegis Advocates &
Solicitors, adding, “It would give the
government blanket power to access
your private information on the social
media and lead to violation of the SC’s

order on privacy.”
Experts also believe that the pro-

posedchangeswould require interme-
diaries, includingsocialmedia firms, to
invest more into creating infrastruc-
ture to proactively identify and trace
the unlawful content. “Some interme-
diarieswillbe requiredtocreateaphys-
ical presence in India,” said Arun
Prabhu, a partner at law firm Cyril
AmarchandMangaldas.

He said the bigger intermediaries
with more than 5 million users would
be required to comply with new obli-
gations suchashavingpermanent reg-
istered offices in the country, which
willbeaccountable foranysortof legal,
administrative, and taxation require-
ments. They also need to appoint sen-
iorpointsof contact tocoordinatewith
lawenforcement agencies, round-the-
clock.

The move is also likely to impact

smaller companies and start-ups, as
they need to make substantial invest-
ments in technology to respond
promptly to notices and takedown
requirements.

“The apprehension is that that it
can give a chance to the (law enforce-
ment) officials to act in an arbitrary
way in some cases. You can’t equate a
start-up with a large player like
Facebook and WhatsApp. One act of
anynon-compliance…canbecomean
issue for it,” saidSudhirSingh,aFellow
at software product think tank iSPIRT.
The industry body is soon going to
send its responses to the Ministry of
Electronics and Information
Technology (MeitY), afterdeliberation
with themember companies.

On January 5, theMeitY ismeeting
membersofdifferentadvocacygroups
related to internet freedomanddiscuss
the proposed changes to the ITAct.

Sebi’s new showcause
notice toNSELbrokers
DILIP KUMAR JHA
Mumbai,3January

The markets regulator
Securities and Exchange
Board of India (Sebi) on
Thursday issued a supple-
mentary show cause notice
(SCN) to leading brokers in
connection with the ~5,600-
crore scamthat cameoutafter
the National Spot Exchange
(NSEL) defaulted in 2013.

These brokers include
Motilal Oswal Financial
Services (MOFS),AnandRathi
Shares and Stockbrokers, and
India Infoline (IIFL), among
others. Sebi is investigating
theirallegedrole inmis-selling
of NSEL products that led to
13,000 investors losing a
cumulative ~5,600 crore.

A senior Sebi official con-
firmedthedevelopment,with-
out elaborating much on the
text of the SCN.

“We have received the
noticeandwill respond indue
course,” said Ajay Menon,
chief executive officer
(broking and distribution) of
MOFS.Confirming the receipt
of the SCN, a senior official
with Anand Rathi Shares and
Stock brokers, said, “Yes, we
have received an SCN from
Sebi today.”

“In continuation of its ear-
lier SCN, Sebi has issued the
presentnotice seeking further
clarification from IIFL
Commodities. The notice is
beingexaminedandadetailed
response will be submitted
shortly andwithin timelines,”
said the IIFL Commodities
spokesperson.

Based on the findings of
the Economic Offences Wing
(EOW),which links these bro-
kers withmis-selling of NSEL
products, Sebi initiated the
investigationafter themerger

of the former regulator of the
commodity derivatives mar-
ket, the Forward Markets
Commission (FMC),with itself
in 2015.

Earlier, Sebi had issued an
SCN to these brokers in
September 2018, asking why
they should not be declared
“not fit and proper” — which
would then debar them from
accessing theequityandother
derivatives markets in India.

The erstwhile regulator
FMC had already declared
NSELpromoter63moons (for-
merlyFinancialTechnologies)
and itsdirectorsas “not fit and
proper”.

The FMC asked 63 moons
to divest its anchor investors’
stake from India’s leading
commodity futuresexchange,
Multi Commodity Exchange
of India (MCX), and exit all
technology support and
exchange businesses.

Meanwhile, NSEL alleged
negligence in action taken
against brokers on FMC.

“Thecrimewascommitted
by brokers. Why did the FMC
then suppress the report of
Rajvardhan Sinha, the then
Head of EOW Mumbai
(Additional Commissioner of

Police), and not take action
againstbrokersdespitehaving
full power through gazette
notification of August 2013?”
NSEL asked.

Brokers had indulged in
various such objectionable
activities on the NSEL plat-
form and Sinha had submit-
tedhis report, recommending
the FMC to take proper action
against them.

He, according to a docu-
ment that was part of Sebi’s
submission in court, also said
that thepolicehas lookedonly
at the criminal aspect under
the Indian penal code, and
that theFMCcould lookatvio-
lations that fall under its juris-
diction. “However, the FMC
did not take any action and
suppressed this report. Now,
Rajvardhan’s report is filedby
Sebi as a response to the bro-
kers’ petitionasanannexure,”
NSEL said in a statement.

The report was given to
FMCinmid-march2015,when
the government had already
announcedthemergerofFMC
with Sebi.

Even Sinha was promoted
and transferred in little less
thanamonthafterhe submit-
ted report to the FMC.

Experts saychangesaremore ‘cosmetic’, canbemisusedbyenforcementagencies
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| Move likely tohaveabig impactonsocial
media firms likeWhatsApp, Facebook,
Twitter,andGoogle—definedas
‘intermediaries’ thatuse internet to
provideservices

| Experts saycracking thesource,or
peoplewhoproducechildpornography
anddistributionhubs, ismore important
thanbreakingend-to-endencryption

| Proposedchanges seencreating 'more
confusion'as compared tosolutions

| Amendmentalso likely to impact smaller
firmsandstart-upsas their investments
in techwill surge

MOVE TO AFFECT TECH FIRMS

Sebi had issuedanSCN to these brokers in September 2018,
askingwhy they shouldnotbedeclared ‘not fit andproper’

ORIENTAL BANK OF COMMERCE
(A GOVT. OF INDIA UNDERTAKING)
Cluster Cell-Resolution, Recovery & Law
5 D 7 (HUDCO) JNV Colony, Bikaner Ph- 0151-2232257

[Rule 8(1)]
Possession Notice

(for immovable property)
Whereas
The undersigned being the authorised officer of the Oriental Bank of commerce
(A Government of India undertaking) under the Securitisation and
Reconstruction of Financial Assets and Enforcement of Security Interest Act,
2002 and in exercise of powers conferred under section 13(12) read with rule
3 of the Security Interest (Enforcement) Rules, 2002 issued a demand notice
dated 04.07.2018 calling upon the borrower SMT.RAM PYARI TARD
W/O SH. SHRIRAM TARD to repay the amount mentioned in the notice
being OVERDRAFT (OMLS):- Rs.36,36,784.00 (in words Thirty Six Lacs
Thirty Six Thousand Seven Hundred Eighty Four Only) within 60 days
from the date of receipt of the said notice.
The borrower having failed to repay the amount, notice is hereby given to the
borrower and the public in general that the undersigned has taken possession of
the property described herein below in exercise of powers conferred on him under
sub- section (4) of section 13 the Act read with rule 8 of the Security Interest
(Enforcement) Rules, 2002 on this 31 st day of December of the year 2018.
The borrower in particular and the public in general is hereby cautioned not
to deal with the property and any dealings with the property will be subject
to the charge of the Oriental Bank of commerce for an amount
Rs.36,36,784.00 (in words Thirty Six Lacs Thirty Six Thousand Seven
Hundred Eighty Four Only) as on 30.06.2018 and interest thereon.
The borrower's attention is invited to provisions of sub - section (8) of section
13 of the Act, in respect of time available, to redeem the secured assets.

Description of the Immovable property.
All that part and parcel of the property consisting of
EQM of Residential House Situated at Behind Hanuman Temple, Pugal
Road, Bangla Nagar, Bikaner admeasuring 2706 Sq.ft. Standing in the
Name of Smt. Ram Pyari Tard W/O Sh.Shriram Tard.
Bounded By:
North : Sh. Shriram tard South : Sh.Ramu Ram
East : Sh.Ganpat Ram West : Road

Date: 31.12.2018 Authorised Officer
Place: Bikaner Oriental Bank of Commerce

Appendix IV

Mrs. Rachna Hasija and
Mr. Amit Narula
Address: w/o Mr. Amit Narula
House No. B – 267, Gali No.
15, Phase 10, Shiv Vihar,
Karawal Nagar, North East
Delhi, Delhi – 110094.

Loan Account No.
SHLHDLHI0000226

Sanction Amount:
Rs. 11,57,868/- (Rupees
Eleven Lakhs Fifty-Seven
Thousand Eight Hundred and
Sixty-Eight Only)

EMI Amount: Rs. 12,943/-
Tenure: 240

All that the Piece & Parcel Property bearing
Unit No. 202, Second Floor (1 BHK),
Plot No. D-013, Plot Type – G, Khasra No.
786, “Shouryapuram – STPL”,
Village –Shahpur, Bamheta, NH -4,
Tehsil & District Ghaziabad, U.P. – 201001
admeasuring 44.12 sq.Mtrs.
(Built up area).

Bounded by:
North: Other Flat.
South: Other Flat.
East: Entry & Staircase.
West: Open.

24th
December
2018

5th
November
2018

Rs. 12,41,507/- (Rupees
Twelve Lakhs Forty-One
Thousand Five Hundred
and Seven Only)

Ghaziabad, U.P.
04.01.2019

NOTICE IS HEREBY GIVEN THAT THE UNDER MENTIONED BORROWER(S) WHO HAVE DEFAULTED IN THE REPAYMENT OF PRINCIPAL AND
INTEREST ON THE LOAN FACILITY OBTAINED BY THEM FROM SHRIRAM HOUSING FINANCE LIMITED AND THEIR LOAN ACCOUNTS HAVE BEEN
CLASSIFIED AS NON PERFORMING ASSETS (NPA). THE NOTICES WERE ISSUED TO THEM UNDER SECTION 13(2) OF THE SECURITIZATION AND
RECONSTRUCTION OF FINANCIAL ASSETS AND ENFORCEMENT OF SECURITY INTEREST ACT 2002 (SARFAESI ACT) ON THEIR LAST KNOWN
ADDRESSES, BUT THEY HAVE BEEN RETURNED UN-SERVED AND AS SUCH THEY ARE HEREBY INFORMED BY WAY OF THIS PUBLIC NOTICE.
FURTHER, YOUR ATTENTION IS INVITED TO THE PROVISIONS OF SUB-SECTION (8) OF SECTION 13 OF THE ACT WHEREBY YOU, THE ABOVE
NAMED ADDRESSEES ARE AT LIBERTY TO REDEEM THE SECURED ASSET BEFORE THE TIME AVAILABLE UNDER THE PROVISIONS OF THE SAID
ACT. THIS NOTICE IS WITHOUT PREJUDICE TO THE SHFL’S RIGHT TO INITIATE SUCH OTHER ACTIONS OR LEGAL PROCEEDINGS, AS IT DEEMS
NECESSARY UNDER ANY OTHER APPLICABLE PROVISIONS OF LAW.

THE ABOVE BORROWERS ARE HEREBY CALLED UPON TO MAKE PAYMENT OF OUTSTANDING AMOUNT AS MENTIONED ABOVE WITHIN 60 DAYS
FROM THE DATE OF PUBLICATION OF THIS NOTICE, FAILING WHICH FURTHER STEPS WILL BE TAKEN AFTER EXPIRY OF SAID 60 DAYS UNDER
SUB-SECTION (4) OF SECTION 13 OF SARFAESI ACT AGAINST ALL OR ANY ONE OR MORE SECURED ASSETS ENTIRELY AT YOUR COST AND
CONSEQUENCES. IN TERMS OF PROVISION AS PER SECTION 13(13) OF THE SAID ACT, YOU ARE HEREBY PROHIBITED FROM TRANSFERRING
EITHER BY WAY OF LEASE, SALE OR OTHERWISE OTHER THAN IN THE ORDINARY COURSE OF YOUR BUSINESS OR CREATE ANY THIRD PARTY
INTEREST IN ANY WAY IN ANY OF THE SECURED ASSETS AS REFERRED TO IN THIS NOTICE WITH OUR PRIOR CONSENT.


